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Arising out of Order-in-Original No. ZA241020495036Y dated 26.10.2020 issued by
Su‘peﬁintendent, CGST, Range-V, Division-V (Dholka), Ahmedabad North

: : M/s Shree Ganiesh Labour Supplier (Vipulkumnar Kalubhai
arefreriat 1 T i T/ Thakor) (GSTIN — 24AVAPT5657K125)

Name and Address of the :

Appelfant Address:-  Vitlal  Ashram, Stalior‘w Road, Bavla,
[ Ahmedabad-382220
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
“authdrity in the fellowing way. :

(i)

National Bench or Regional Bench ol Appellate Tribunal framed under GST Acl/CGST Act
in th¢ cases where one of the-issues involved relates to place of supply as per Section

109(3) of CGST Act,.2017.

(i)

Statel Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act ather |
than las mentioned in para- (A)(i} above in terms of Section 109(7) of CGST Act, 2017

iii)

Appe?] o the AppeHate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakﬁg of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credil
involbed or the amount of fine, lee or penalty determined in the order appealed against,
subjdct to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along |
with  relevant docwments either electronically or as may be notified by the Registrdr,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-0S online.

Appeal to; be filed before Appeliate Tribunal under Bection 112(8) of the CGST Act, 2017
after paying -
) Full amount_of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitled /accepted by the appellant; and '
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute,

in addition to the amount paid under Sectionr 107(6) of CGST Act, 2017, arising

from the said order, in refation to which the appeat has been filed.

i)

_The_'fantra'l Gogds & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
03.£2:2019 has provided that the appeal tg lribunal can be made within three months
fromd the date of communication of Order ‘or date on which the Presidentl ar the State
Predident, as the case may be, of the Appellate Tribunal enters office, whichever is later. |
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Foriclaborate, detailed and latest provisionﬁielating to filing of appeal to the appehate]

autherity, the appelianl mnay reler to the website www.chic.gov.in.
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ORDER IN APPEAL

Brief Fadts of the Case ;-

Thiks appeal has been filed under Section 107 of the Central Goods and
Service [Tax Act, 2017 (hereinafter referred to as "the Act') by M/s. Shree
Ganesh |Labour Supplier (Trade Name), Vipulkumar Kalubhai Thakor (Legal
Name}, Vitthal Ashram, Station Road, Bavia, Ahmedabad - 382220 (hereinafter
referred| to as "the appeliant”) against the Order No. ZA241020495036Y dated
26.10.2020 (hereinafter referred ‘to as "the impugned order') passed by the
Superir{ftendent, Central Goods and Service Tax Rahge— v, Division-V — Dholka,
Ahmcdibad North (hereinafter referred to as "the adjudicating authority /Proper
Officer"y.

2, Hrief facts of the case are thal the Proper Officer has cancelled the GSTIN
. 24AVIAPTS657K125 of M/s. Shree Ganesh Labour Supplier (Trade Name},
Vipulkumar Kalubhai Thakor (Legal Name}, Vitthal Ashram, Station Road,

Bavla, [Ahmedabad — 382220 due to reason that as the appellant has not filed

returns for a continuous period of six months. As per irpugned order dated
26.10.£020 the Proper Officer has cancelled the GST registration with effect
from 2p.10.2020.

3. eing aggrieved with the impugned order dated 26.10.2020, the
appellant has filed the appeal on 29 07.2021, i.e. after the delay of 177 days
from fhe normal period prescribed under Section 107(1) of CGST Act, 2017.
Further, the appeilant has submitted that they have filed GST returns till
October - 2020 i.e. till the date of cancellation of registration and requested for

restorltion of their cancelled registration.,

Perer_sal Hear{ng :-

4. Personal hearing in the case was held on 07.10.2021 in virtual mode. Shri

hg Shah, Authorized Representative of Appellant has atlended the hearing. He

ted the submissions made in appeal memorandum and requested to consider

their appeal.

Discyssion and Findings :-

5. 1 have gone through the facts of the case and the written submissions
mad¢ by the appellant. I find that the main issue to be decided in the instant
case |are (i} whether the appeal has-been hled within the prescribed time- limit
and [ii) whether the appeal filed against the order of cancellation of registration
can be considered for revocation by the proper officer.

6. First of all, 1 would like to take up the issue of filing the appeal and
befote deciding the issue of filing the appeal on merits, it is impt_z_.r_nggufhat the
N

)

statfitory provisions be gone through, which are reproduced, fla‘ﬁ:rl J"'-""-\.\_l
£ |
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SECTIdN 107. Appeals to Appellate Authority. — (1) Any person aggrieved by
any decision or order passed under this Act or the State Goods and Services Tax Act
or the Union Territory Goods and Services Tax Act by an adjudicating authorily may
appeal to such Appellate Authorily as may be prescribed within three months from

the date on which the said decision or order is communicated to such person.

{4) The Appellate Authority may, if he is satisfied that the appellant was prevented
by sufficient cause from presenting the appeal within the aforesaid period of three
months or six months, as the case may be, allow it to be presented within a further

period of one month.

7. I observed that in the instant case the appeal has been filed by delay
from the normal period prescribed under Section 107{1) of t.}ie CGST Act, 2017.
1 ind tljat though the delay in filing the appeal is condonable only for a further
p;:riod of one month provided that the appellant was prevented by sufficient
cause from presenting the appeal is shown ar}d the delay of more than one
month is not condonable under the provisions of sub section (4) of Section 107
of the Central Goods and Service Tax Act, 2017.

7.1 H1.1rther, in the above context, I find that in terms of the Hon'ble Supreme
Court judgment dated 23.03.2020, wherein the Apex Court taking suo moto
cognizdnce of the situation arising due to COVID-19 pandemic has extended the
period ‘of limitation prescribed under the law with effect from 15.03.2020 till
further orders. Further, the Hon'ble Supreme Court vide order dated
27.04.2021 has restored the order dated 234 March 2020 fhereby directing that
the period(s) of limitations, as prescribed under any General or Spécial Laws in
respect of all judicial or quasi-judicial proceedings, whether condonable or not,
shall stand extended till further orders from 15.03.2020.

7.2 in the above context, | also find that the CBIC, New Delhi has issued
Notification No0.35/2020-Central Tax dated 3 April 2020 and notified as
under:-

(i) where, any time limit for completion or compliance of any action, by any
aut}‘&)rity or by any person, has been specified in, or prescribed or notified
under the said Act, which falls during the period from the 20th day of March,
202@ to the 29th day of June, 2020, and ushere completion or éompliance of
such action has not been made within such time, then, the time-fimit for
com{)letion or compfiance of such action, shall be extended up to the 30th day

of Jitne, 2020, inchiding for the purposes of -

(a} ¢ompletion of any proceeding or passing of any order or: {ssuancet%\qy

!
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notice, intimation, notification, sanction or approval or such o/t _ aqtib{t,%by
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whatever name called, by any authority, commission or tribunal, by whatever
name chlled, under the provisions of the Acts stated above; or
(b) filipg of any appeal, reply or application or furnishing of any report,
documgnt, return, statement or such other record, by whatever name called,
under the provisions of the Acts stated above;
7.3  Fdrther, CBIC, New Delhi vide Notification No.55/2020-Central Tax
dated 27t June,2020 has make the following further amendment in the
Notification of the Govt of India in the Ministry of Finance {Department of
Revenue), N0.35/2020-Central Tax dated 3¢ April,2020 published in the
jazette pf India, Extraordina‘ry, Part-11, Section 3, Sub section {i) vide number

GSR 23%(E) dated 3¢ April,2020 namely:~

In the said notification, in the first paragfaph, in clause (i), -
{i) Jor the words, figures and letters “29th day of June, 2020", the
words| figures and letters "30th day of August, 2020 shall be substituted;

(ii) for the words, figures and letters “30th day of June, 2020, the words,
figureg and letters "31st day of August, 2020" shall be substitﬁted.
7.4 | plso find that the CBIC, New Delhi has issued Circular No. 157/13/121-
GST dated 20 July, 2021 and clarified as under:- ..

4lc):- Appeals by taxpayers/ tax authorities against any quasi- judicial order:-Wherever
any appeal is required to filed be}ore Joint/ Additional Commissioner (Appeals),
Comﬁe}'ssioner (Appeals), Appellate Authority for Advance Ruling, Tribunal and various
coyris against any quasi-judicial order or where a proceeding for revision or rectification
of iny order is required (o be undertaken, the time line for the same would siand extended

7]

==

ber the IHon 'ble Supreme Court's order.

5 Un other words, the extension of timelines granted by Hon'ble Supreme Court vide its
Ofder dated 27.04.2021 is applicable in respect of any appeal which is required to he filed
before Joint/ Additional Commissioner (Appeals), Commissioner {Appeals), Appellate
Adthority for Advance Ruling, Tribunal and various courls against any quasi-judicial
orler or where proceeding for revision or rectification of any order is required to be

undertaken, and is not applicable 1o any other proceedings under GST Laws.

1 view of above and also locking into the Covid-19 pandemic
situatlon in the instant matter, I am inclined to_condone the delay of filing of

appeal

8. As regards to whether the appeal filed a.gainst the order of cancellation of
registration can be considered for revocation I observed that recently CBIC has

issued| Notification No. 34/2021 - Central Tax dgtedij‘- 8.2021. The relevant

o

portion is reproduced as under : Py
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"G.S.R....(E).— In partial modification of the notifications of the Government of
India in the Ministry of Finance (Department of Revenue) ... ... .. - .. hereby
nofifies that where a registration has been cancelled under clause (b) or (c) of sub-
section (2} of section 29 of the said Act and the time limil for making an application
of revocation of cancellation of registration under sub-section (1) of sectioﬁ..?(f af
the said Act fc.:lls during the period from the I'Sr day of March, 2020 to 31st day of
August, 2021, the time limit for making such application shall be extended upto the
30th day of Seprember, 2021 "

Fﬁrthcr, I find that CBIC has issued Circular No. 158/14/2021-GST
flated 06.09.2021 on the subject "C!ar’;'ﬁéarimi regarding extension of time limit to apply
jbr revocation of canceliation of vegistration in view of Notification No. 34/2021-Central Tax
dated 29th August, 2021 - Reg. " The relevant para 3.1 of Circular is reproducéd as under :

3.1. The said notification specifies that where the due date of filing of application for
revocation of cancellation of registration falls between Ist March, 2020 to 3lst
August, 2021, the time limit for filing of application for revocation of cancellation of
registration is extended to 30th September, 2021. Accordingly, it is clarified that the
'beheﬁt of said rofification is extended to all the cases where cancellation of
registration has heen done under clause (b} or clause (c) of sub-section (2} of section

29 of the CGST Ac, 2017 and where the due date of filing of application for revocation

of cancellation of registration falls between 1st March, 2()2_0 to 31s¢ A ugust, 2021, It is

: ﬁthf;er clarified that the f)enqﬁr of notification would be applicable in thase cases also
where the applicaribn for revocation of cancellation of registration is either pending
with the proper officer or has already been rejected by the proper officer. It is further
clarified that the benefit of notification would also be available in those cases which
are pending with the appellate authority or which have been rejected by the appellate
authority. In other words, the date Jor filing application for revocation of cancellation

of registration in :.:H cases, where registrafion has been cancelled under clause (b) or
clause (c) of sub-section (2) q/'se-c‘tirm 29 of CGST Act. 2017 and where the due dafe

of ﬁl?ng of application for revocation of cancellation aof registration falls between Ist
March, 2020 to 31st August, 2021, is extended to 30th September, 2021, irrespective

of rhé status of such applications. As explained in this para, the said notification would

he applicable in the following manner:

(i) application for revocation of cancellation of registration has not been filed by

the taxpayer- _

In sych cases, the appffcﬁtions Jor revocation can be filed upto the extended
timel}‘nes as pfovided vide the said notification. Such cases also cover those
insrafnces where an appeal was filed agaz’n.ﬁ order of cancellation of registration '

and fﬁe ap;{Jeal had been rejected.
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9. ' 1 hegve gone through the facts of the case and the written submissions

made by t
cancelled
file GST R

e appellant. I find that the adjudicating authority/proper officer has
{he registration with effect from 26. 10.2020 as the appellant failed 1o

biurns for a continudgus period of six months.

Furfher, 1 find that the provisions of revocation of cancellation of

registratic
basis are
CGST Ru
23 as und

SECTIO]

such cor

when the same is cancelled by the proper officer on suo moto
contained in Section 30 of the CGST Act, 2017 and Rule 23 of the
es, 2017. Therefore, 1 find it pertinent to refer Section 30 and Rule
er: -

N 30. Revocation of cancellation of regtstration. — (1) Subject to -

ditions as may be prescribed, any registered person, whose registration is

cancellefl by the proper_officer on his own motion, may apply to such officer for
revocatign of cancellation of the registration in the prescribed manner within thirty
days frdm the date of service of the cancellation order :

{Provided that such period may, on sufficient cause being shown, and for reasons o
be recofded in wntmg, be extended, -

fe) by the Aa‘dtttonal Commissioner or the Joint Commissioner, as the case may be,
for a pdriod not exceeding thirty days;

(b) by |the Commissioner, for a further period not exceeding thirty days, beyond the
period ppecified in clause (a).]

{2) The proper afficer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or reject the
applicgtion :

Provided that the application for revocation of cancellation of registration shall not be ;

rejectad unless the applicant has been given an opportunity of being heard.

23. Revocation of cancellation of registration. — (1) A registered

persoh, whose registration is cancelled by the proper officer on his own motion, may
t an application for revocation of cancellation of registration, in FORM GST
REG-R1", to such proper officer, within a period of thirty duays from the date of the
servige of the order of cancellation of registration at the common portal, either directly
or thfough u Fucilitation Centre notified by the Commigsioner :

Provided that no upplication for revocation shall be filed, if the registration has been
cancelled for the failure of the registered person (o furnish returns, unless such
retus are furnished and any amount due as tax, in terms of such returns, has been
paid| along with any amount payable towards interest, penalty and late fee in
respect of the said returns : A )

[Propided further that all retuns due ﬁ)r the period from the date of the order of
candellation of registration till the date of the order of revocauon of cancellation of
registration shall be furmshed by the said person within a penad bf trdrty\days Sfrom
the i
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Provided alsc that where the registration has been cancelled with retrospective
effect, the registered person shall furnish all returns relating to period from the
effective date of cancellation of registration till the date of order of revocation of
cancellation of registration within a period of thirty days from the date of order uf
revocation of cancellation of registration.]

{2} {a) Where the proper officer is sutisfied, for reasons to be recorded in writing,
that there are sufficient grounds for revocation of cancellation of registration, he shall
revoke the cancellation of registration by an order in FORM GST REG-22* within a
period of thirty days from the date of the receipt of the application and communicate
the same to the applicaﬁt.

b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in FORM GST
REG-05%, reject the application for revocation of cancellation of registration and
communicate the same to the applicant.

{3} The proper officer shall, before passing the order referred to in clause (b} of sub-
rule (2), issue a notice in FORM GST REG-23* requiring the applicant to show cause
as to why the application submitted for revocation under sub-rule (1} should not be
rejected and the applicant shall furnish the reply within a period of seven working
days from the date of the service of the notice in FORM GST REG-24*.

{4} Upon receipt of the information or clarification in FORM GST REG-24* the
proper cﬂicer shall proceed to dispose of the application in the manner specified in
sub-rule (2} within a period of thirty days from the date of the receipt of such
information or clarification from the applicant.

10. F‘ul“ther, I find that the Central Board of Indirect Taxes & Customs, New
Deihi ha;s clarified the issue vide circular No. 99/18/2019-GST dated
23.04.2019. Para 3 of said circular read as under:

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account of failure of the registered person to
furnish returns, no application for revocation of cancellation of registration shall be
filed, unless such returns are fumished and any amount in terms of such returns is
paid. Thus, where the registration has been cancelled with effect from the date of
order of cancellation of registration, all return$ due till the date of such cancellation
are required to be furnished before the application for revocation can be filed. Further,
in such: cases, in terms of the second proviso to sub-rule (1} of rule 23 of the said
Rules, all returns required to be furnished in respect of the period from the date of
arder of cancellation till the date of order of revocation of cancellation of registration
have to be furnished within a period of thirty days from the date of the order of
revocation.

11. O}&l going through the records/swbmissions, I find that the appellant has
declared in the appeal memorandum that they have filed GST Returns till
October — 2020 i.e. till the date of cancellation of registration. In support of
same the appellant has also produced the copy of status of ﬁlmg o[’\qST
Returnsf Hence, I find that the appellant has complied w;t&}.;_shef?ove sak_i

L
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the Further, | find that as the Registration
bn order passed on 26.10.2020 the appellant is eligible to file
L for revocation registration by 30.09.2021 under Section 30 of the

in instant case,

in terms of CBIC Notification No. 34/2021-Central Tax dated

. Therefore, | am of the opinion that the registration of appellant

onsidered for revocation by the proper _officer subject to due
. of the conditions by the appellant under Rule 23(1) of CGST Rules,
brdingly, 1 allow the appeal of the appellant and order to the proper
consider the revocation application of the appellant after due

h.of payment particulars of tax, penalty, late fee, interest and status

ﬁmﬁﬁﬁmmmmmﬁﬁﬁmm%l

pppeal filed by the appellant stands disposed of in above terms.

[~

Joint Commissioner [Appeals)
Date: 89.10.2021

——
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iVl/s. Shrg
Vipulkun
Vitthal Ajhram, Station Road, Bavia, Ahmedabad - 382220

e Ganesh Labour Supplier (Trade Name),

ar Kalubhai Thakor (Legal Name),

Copy_to:
1. The Principal Chief Commissianer of Central Tax, Ahmedabad Zone.
2. The Commissiener, CGST & C. Excise, Appeals, Ahmedabad.
3. The [Commissioner, Central G5T & C. Ex., Ahmedabad-North.
4. The Peputy/Assistant Commissioner, CGST & C. Ex, Division-V - Dholka,
Ahmedabad Nerth.
% 5. The |Additional Commissioner, Central Tax (System), Ahmedabad North.
-yé%'j‘zlard File.
7. P.A |File



