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Brief Fa

OFtBoftheCase:-

ThService `  appeal  has  been  filed

ar   Act,   2017   (hercina

Ganesh Laboilr  Supplier  (Trade

I\'ame), ittlii]l  Ashram,  Station  I

relerrcd to  as  "the  appellant")  a`
`2 6 . I 0 . 2 20   (hereinafter   referrec

Super,,tendent,  Central  Goods  i

AhmedOfficer'2. bad  North  (hereinaftel.  1`(rieffactsofthecaseare

:24A Frl`5657KIZ5   of   M/s.   £

Vipulk mar   Kalubhai   Thakor

Bavla, llmc(_lr`l]ad  -  382220  di

return for  a  conlinuous  perio(

26. I 0. 020  the  Proper  Officer

from 2 .10.2020.

3. eing    aggrieved    with    I

appell nt  has  filed  the  appeal

from he  normal  period   prescr

Furth r,   the   appellant   has   su

Oct.o r -2020 i.e.  till  the  date

rc.stoPer8 tlon of their cancelled  re&lHearln:-

4. Personal  ,hearing  in   the  c{

Item g  Shah,  Authorized  Repre{

reiter ted  the  sut)misslons  made

theirDl8C ppeal.•slonand FlndlnEa  :-

5. I   hcave  gone  through   the

mad by  the  appcllant.   I  find  1

Case are  |1)  whether  the  appea

and li)  whether  `lie  appeal  file

Can e  considered  for revocalio

6. First  (>f  all,   I   would   lik

befo e  deciding  the  issue  ol` fill

stal lory prt]visioiis  bc  gone th

L    No,    GAPPL/ADC`/GSTP/1438/2021-APPEAL

RDER IN APPBAI,

under  ScL`lion   11)7   of  `hc  Cc.nlral  Goods  zind

fter   referred   to   as   "the   Act")   by   M/s    Shrce

Name),   Vlplilkumar   Kalubhai  Thakor   (Legal

Road,  Bavla,  Ahmedabad -  382220  (hcrcmafter

galnst  the  Ordel   No.  ZA24102049503bY  dated
lo   as   "the   iinplrgned   order")   passed   by   the

V,  Division-V  -  Dht)lka,&ncl  Service Tax  Range

el`erred  to  as  "lhe  a(tjudicatlng aulhorily/Proper

that  the  Proper C)rricer has  cancelled  the  GSTIN
I,abour   Supplier   (Trade   Name),Shree   Ganesh

(Legal   Name),   Vi`lhal   Ashram,   Stallon   Road,

ue  lo  reasoii  that  as  the  ai)pellant  h&s  not  flled

d  of  six  months   As  per  impugned  order  dated

hns  cancelled   ll`e  GST  rcglstration  wlth   effect

he    impugned    order    dated    26.10.2020,    the

on  22.07.2021,   i.e,   after  the  delay  ol`   177  days

ibed  linder  Section   107(I)   of  CGST  Act,   2017.

that   they   have   filed   GST   returns   tillubmitted

of cancellation  of reglslration  and  requested  for

gist,-ation. .

ase   was  held   on   07.10.2021   in  virtual  mode    Shri

scntative  of Appellant  has  attended  the  hearing.  He

in  appeal  memorandum  and  requested  to  corislder

c  facts  of  the   case  and   the  wi.itten  sl`bmissions

that  the  main  Issue  to  bc  decided  in  the  instaril

1  has.been  riled  wilhin  the  prescribed  time-limit

d  agalnsl  the  order  of cancellation  of registration

n  by the  proper ofricer.

e  to  take  up  the  issue  of  rihng  the  appeal  and

ng  the  appeal  c)n  merils,  it  is

rough, whlch arc reproduced,
ip,e;t=`t`h:„he\
`1
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SECTION  107.    Appeals to Appetla.e Authority. -(1) Any per.son aggneijecl by

any  dedsion or order pc.ssed under this Act ol. the  State  Goods and Seruiees Tax Act

or the  Urrion Temtory  Goods  ar\d Seruiees  Talc Act  by an crdjudicating authonty  mag

appeal to  such Appellate  Autholitg  as  may  be presciibed  u)ithin  three  months ftom

the date on ujhic`h the said decision or ordei-is commur\ieated to such person.

(2)     ."

(3)       ...

(4)   The Appellate Authority  may,  if lee is satisfied that the appellant Lljas preuenled
bg  sufficient cause from presenting  the  appeal  u)ithin  the  aforesaid pehod Of tnt-ee

moiuthe or six months, as the case may be, allou) it to be presentecl within a further

period Of one month.

7.          I  observed  that  in  the  instant  case .the  appeal  has  been  filed  by  delay

from  the  normal  period  prescribed  under  Section  107(1)  of trie  COST  Act,  2017.

I  rind that though  the  delay  in  riling the  appeal  is  condonable only  for  a  further

period  of  one  month  provided  that  the  appellant  was  prevented  by  sufficient
cause  from  presenting  the  appeal  is  shown  and  the  delay  of`  more  than  one

month  |s  not condonable  under  the  provisioiis  ;f sub  seclion  (4)  of Section  107

of the Central Goods and Service +ax Act,  2017.

7.1      Further,  in  the above context,  I find  that in terms of the  Hon'ble  Supreme

Court  Judgment  dated  23.03.2020,   wherein   the  Apex  Court  taking  suo  moto

cognizdnce  of the  Situation  arising due  to  COVID-19  pandemic  has extended  the

period 'of  limitation  prescribed  under  the  law  with  erfecl  from   15`03.2020  till
further    orders.     F`urther,    the    Hon'ble    Supreme    Court    vide    order    dated

27.04.2021  has restored the order dated 23rd March  2020 thereby directing that

the  petiod(a)  of limitations,  as  prescribed  under arty General  or  Special  Laws  in

respect  of all judicial or  quasi-judicial  proceedings,  whether  condonable  or  not,

shall qtand extended till further orders from  15.03.2020.

7.2      in  the  above  context,   I  also  find   that  the  CBIC,   New  Delhi  has  issued

Notiricfation   No.35/2020-Central   Tax   dated    3rd   April   2020   and    notiried   as

under;-

(i)  uffiere,  ang  time  linit  for  completiol\  or  compliance  of ari,y  action,  by  any
authority  or  by  any  persor\,  has  been  spectJied  ii\,  or  prescribed  or  notified
under the said Act,  u)hieh falls durir\g the penod from the  20th day of March,
2020  to  the  29th  day  of Jur`e,  2020,  ar\d  u)here  c`ompletion or compliarLce  of

such  action.  has   not  been  made   u)ithin   such  time,   thel`,  the   time-(imit  for

Co°f#h'=e'::o°2ro:0:c::::ncgefi°ofr::echpuarc;loo::ssohfa_tlbeeutendeduptothe3othdag

(a)  Completion  of any  proceeding  or pa`ssing  Of arlg  orcler  or, (ssu
nottoe,  intimation,  not€froatic>n,  sanctron  or  approval  or  su¢h
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r  naTrLe  callecl,  by  aiey  authonty,  commtssion or tnbunal,  bg  ujhateLler

lied, under the proutstons of the Ac`ts stated aboiie; or

g  Of  c.ng  appeal,  reply  or  apphcatton  or  furmshing  of aruu  report,
nt,  returr\.  statemerLt  or  such  other  recorcl,  by  u)hateuer  name  called.

e pl-ou+stons of the Acts stated above;

rther,    eBIC,    New    Delhi   vide    Notification    No.55/2020-Central   Tax
`'`  |June,2020   has   make   the   following   fu]ther   amendment   in   the

on   of  the   Govt  of  India  in   the   Ministry  of  Finance   (Department   of

No.35/2020-Central   Tax   dated    3rd   April,`2020   published    in    the

f lndla,  Exlraordinary,  Part~II,  Section  3,  Sub  section  (1)  vide  number

(E)  dated 3rd April,2020 namely.~

id  notiflcation,  in  the  first paragraph,  in clause  (1),  -

for the u)ords, figures and letters "29th clag Of June, 2020", the

figures and letters "30th dalu of August, 2020" sl.rall be substltuted;

he words, figures and letters "30th dag of June,  2020",  the u)ords,

and letters  "31st dqu of August,  2020"  shall be  substitutecl.

lso  rind  that  the  CBIC,  New  Delhi has  Issued Circular  No.157/ 13/ 121-

ed  20`h July,  2021  and  clarified as under.-`.

c): -Api)eiils  by  laxp{Iyel.s/  l{ix  iiutht)rilles  ag{ilnsl  (iny  iiuasi-|iidicial  order  -Wherever

appeiil    ls    re(iuil.ed    lo    fllleil    b;fo1.e    J[)inl/    Addiliiin(il    C()mmlsLioner     (Ai}peals),

in;issioner   (A|)pe{ils),   Appell(ite  Aulli(]rity  for  Advance   Riiling,  Ti.Ibiinal   ancl  vilrlous

I ls  agali.sl  (Iny  qua.u-]uchclcil  i>i.der  or  where  a  pl.iiceeding f(ir  I.evlsion  or  reclif`lcali()n

ny  order  is  re{|uireil  lo  l)e  underl(iken,  lhe  lime  line  fur  Ike  `{irrie  wi)uld  slanil  extended

>clr  [1„   Ilon'ble  Supl.elne  C(iurl .s  (il.Llel..

n  olhel.  wol.ds,   lhe   exlerl`I(in  oj  limelines   gi.illl[eil  by   II()n'ble  Su|)I.erlie  (`i)uN  vlde   lls

er  ulaled  27  Ou  2()2 I   H  (Ii}plicable  in  I.e`i)eLI  u|  iiny  tip|)e{II  v`ihich  ii  I.eqiiireil  I(]  be  J`ileil

i)re   Jolnl/   Ailililiun(il   C'ornmis.sionel.    (Api)ealy),    C(IIIlmissl()nor    (Appeals),    A|)I)ellllle

lhorily  |i)I.   Adv{ince   Ruling,   TIlbunill   iind   v(iri()IIs   ctlul.ls   again.sl   iiny   qii{nl-juilicliil

el.   or  where   pi.oceeiling  |`or   revlslon  ol.   reclij`ic(Ill(in   o|   any   or(ler   ls   I.equil.ed  I(I   be

cirid  u  ni)I  {ipplicat)Ie  li) any olher proceedings under  C;ST  I,(iws

view   of   above   and    also    looking   Into    the    Covld-19    pandemic
on  in  the  instant  matter,  I  am  Inclined  lo`.condone  the  delay  of filmg of

s regards  to  whether  the  appeal  riled  against  the  order of cancellatlon of

tion  can  be  consldered  for  revocatlon  I  observed  that  recently  CBIC  has

Notiricalion  No.   34/2021  -Central  Tax  c!3,teq

is reproduced as under  :                            /

8.2021.  The  relevant

•,--i?i/

®
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"G.S.R ..... (E).-   111   1)arlial   IIlodifilcalion  t)I  (he   noti.ficalions  o`/   the   Government   of

India  in  the  Ministry  of  Fincince  (De])ar(Inenl  of  Revenue)      .....    herel)y

irotifies  (hat where  a regislralion  has  been  calroe/led uirdel.  clause  fl))  or  (c)  of siib-

.section  (2)  Of seciton  29  Of the  said  Act  aird the  tinle  limil i;or  making ar. api)lication

Of revocation  o/  cancellation  a/  I.egi.slration  under  sub-seclion  (1)  of seclion  30  t)`/

the  said  Act falls  during  lhe  pei.iud from  the   1.  sl  day  t>f March,  2()20  lo  3 lsl  clay  o|

August,  2021,  (lie  lime  lirlii(  for  making  such  applicali()n  shall  I)e  exlendecl  u|}(t)  the

30lh day Of Se|}{eml)er,  2021. "

Further,   I   find   that  CBIC   has   issued   Circular  No,158/14/2021-GST

ated  06.09 .202+  on  the  subject  "Clarifiicari()n regarding ex(emion o.i lime  limit I() a|)ply

r  rev()calton  Of cancellation  of registration  in  view  ()`/` Nt)lifiicalion  No.   34/2021-Centl.cil  Tax

cz/ed 29//I .4i{gi/s'f,  202/  -Res.  "   The relevant para 3. I  of circular is reproduced as under  :

3.1 `  The  said  nolifiication  speciftles  that wlrel.e  the  due  date  of `filling ().( application /`t)r

I.evocatiol.   Of  cancellation   Of  registration  falls   be(ween    lsl    Mai.ch,   2020   [o   31.`1

August,  2()21,  the  time  lilrlil    ol. filing  Of a]ii)/iculion Jol.  revocation  o.|` cancellation  of

regislralion  is  ex!eiided  lt)  30lh  SeiileTmber,   2021    Accol dingly,  il  is  clarifiied  lha!  Ihe

benefilt   Of   said   fio[ifilcation   is   extended   lo   all    the   cases   where   cancellation   o,(

regislratit)n  has  been  doiie  undei`  clai!se  fo)  (Ir  cluuse  (c)  orsul)-sec[ion  (2)  ()i secti(in

29 Of the CGST Ac,  20J 7  and where  lhe due  dale  of.|`lling Of applicalionfor  rev()call()n

of cancellation Of registrati?iifa/ls  between  lsl.`Mar.ch,  2020 lo  31sl  August,  202 I .  JI  ijs

furl;er clarifiled !hal  (he  I)enefill  Of nolifica(ion would be  ap|)llcal)le  in those  cases  alst]

where `lhe  application fior  revocalion  Of cancellaliorl  a.f f.egis(ration  is  ei(her  pending

wilh the  |]rrlper  offiicer  ol.  has  already I)een rejecleal  by lhe  proper  (i`ff`[cer   1{  is furlhel.

clarified  lhat  lhe  benefit  of notification  woul(I  also  be  available  in  [Irose  cases  which

are pending wilh lhe  ai)pella(e  authority  ol. wliich  ha\ie  been  rejecle{1 by the  ap]iellule

aulhority   ln olher woi.ds,  the dale for filling application for revoca(ion o| cancellati()I.

of I.egislration  in.aN  cases,  where  regislralion  has  been  cancelled urider  clause  fo)  ()r

clause  (c)  or siib-.section  (2)  a/  `seclitin  29  tij` CGST  Acl`  20J7  and  whei.e  the  due  alciic7

of fil|ng  of application foI.  revoca(ion Of cuncellulion  or regis[ra[ion  i;alls  between  1 sl

March,   2020  (a  3Jsl  Augusl,  2021,  is  exlelided  1()  3()(h  Sei)tember,   202J,   ir.respec[ive

o.r[he status  a/ such a])1)licalions   As  exii/ained  iii  this iiara,  llie  said iioli|`icalion would

I)e applical)le in lhe following manner .

(i)  abplication for revocation Of crlnce[lalion Of registratiolt  has  liot I)eeri filed  l]y

the tapa[yer-

In  sqch   cases,   Ike   applicalioiis  joy   revocalion  can   I)e  filed  ui)to   (he   exlended

(imetines   a.s   provided   vide   the   said   notifiicalitin.   Such   case`s   also   cover   those

iiislconces  where  an  appeal  was  f iled  agcliri,hl  oi.der.  Of _cqpc`e_Ila[ion  of l.egislrall()n

and the api)eal had been I.e|ecled                                 I-;   ;:::i:;:`Jc

Accordingly,  I  am proceeded  to decide `the

I/,A
`    `       ,_-`,`,i

EEE
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Proulded  also   that   u)hei.e  the   regi`stration   has   l]een   c`ancellecl   Lultl`   retrospecti{ie

e|:feat.   the  registered  pei`son  shall  `|ui"sh  all  relums   relating  to  period  frorii   llre

effectlue  date  Of  cal\cellation  Of  reg.stration  till  the  date  Of  order  Of  revocation  Of

cance[latton  Of registration  u)lthin  a  period  Of tlLtrty  days  from  the  da,te  of orcler  (if

revocation If c`ar`cellation If I.egistrali()nJ

(2)  (a)    Where  the  proper  offiic`er  is  `satisfiied,  Joi-  recLsous  to  be  recorded  in  iuntu`g,

that there are suffieient grouncls for I-euocatton Of cance[[ation Of registralton,  he shall

revoke the  cancetlatior\ Of registration by  an orcler in  roRM  GST REG-22*  uiithin  a

perlod  Of thirty clews from the  date of the receipt of tl\e applieation and cominurricale
the saTr\e to the applicant.

(b)   The    prciper    offic`er    may,    fior    recLsons    to    be    recorded    in   u]riting,    under

circumstances  other  than  those  specified  in  c'lause  (a),  by  an  ordei`  in  FORM  asT

REO-05*,   reject  the  appliealion  foi-  revocation  Of  car\c.el[alion  Of  registratton   aiLd

communieate the same to the applieant.

(3)    The proper Of:fleer shall,  before passing the. order referred to in. clc[use (b) Of sub-
rule (2),  issue a notiee in  roRM 0ST REG`23*  I.equinng the applicant to shou) cause

as  to  wr`y the  application submitted for reuoc.ation under  sub-rule  (I)  should not  be

rejected and the applicant shall furnish the  reply  within a periocl Of seven uiorkmg

daus ftom the date Of the service Of the notice in FORM 0ST REO-24*.

(4)    Upon  receipt  Of  the  informatior\  or  c`lcmfication  in  F`ORM  0ST  REO-24*,   the

proper cfficer shall proceed to dispose Of tl-e  application in the  rnaimer spe,cified  in
sub-rule', (2)  within  a  period  Of  thirty   dogs  from  the  date  Of  the  recelpt  Of  such

irformafion or clarifiication from the applicaii t.

10.      Further,  I  rind  that  the  Central  13oard  of Indirect Taxes  & Customs,  New

Delhi    has    clariried    the    issue    vide    circular    No.    99/18/2019-GST    dated

23.04.2019.  Para 3 or said circular read as under:

3.    Hrsl  proviso  to   sub-ruie   (1)  Of  rule  23  Of  the  said  Rules  provides  that  if  the

registration  has   been  cancellecl  on  accour\t  Of failure  Of  the  registered  person  to

furnish  returns,  no  applieation for  reuocation  Of cancellation  Of registration  `shall  be

filed,  unless such returns  are famished and ar\y  amount ir\ terms  Of such returns is

paid.  Thus,  ujhere  the  registration  has  been  car\celled  u)ith  effect  from  the  c±ate  Of
order Of cancellation Of registration,  all  return.a  due  till the  dctce  Of such cancellation

are required to be famished before the applieation for revocation can be filed.  Further,

in  such  cases,  in  terms  Of tl\e  second  proi)iso  to  sul)-rule  (I)  Of rule  23  Of the  said

Rules,  all returns  required  to  be famished  in respect Of the  period from  the date Of

order Of cancellation till the  date  Of order oj  rei)ocalion Of cancellation  Of registratton

have  to  be  fumishecl  uJithin  a  period  Of  thirty  days  froln  the  date  Of  the  order  Of

rot/ocal|ori.

11.      On going through  the records/submissions,  I  find  that the  appellant  has

declared  in   the  appeal  memorandum  that  they  liave   filed   GST  Retl`rns   till
October  -  2020  i.e.  till  the  date  of  canc`ellation  or  registration.  In  support  or

same  the  appellant  has  also  produced  the  copy  of  status  .of 'rii;;-g,.:`o`f`qsT
Returns.   Hence,   I  find  tliat  the  appellant  has  complied  with ,the`,fjo;56ve  a-aid
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in   the    Instant    case.    Further,    I    find    that   as    the    RegislratKm

n    t)r(ler    passed    on    26.10.2020    the    appellant    ls    ellglt)le    l(I    file

for  revocation  reglstration  by  30.09.2021   uiider  Scctlon  30  {)I  lhe

n    terins    of   CBIC    Notlficalioii    No.    34/2021-Central   1`ax    dated

.  TIlerel.ore,  I  am  of  the  opimon   that  the  reglstra[ion  of  appellant

onsldered    l`or   revocation    by    the    proper   officer    subject    to    due

of the  condltions  by  the  appellant  unde]-Rule  23(I)  of CGST  Rules,

rdingly,  I  allow  the  appeal  of  the  appcllanl  aiid  order  to  the  proper

consider   the    I.evocalion   appllcatlon   of   the   appellant    after   due

`()f  I)aymenl  parllculars  of tax,  penalty,late  fee,  Interest  and  status
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ppeal  I-lled  by the  appellant  stands dlsp()Bed  ol. in  above
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e Ganesh  Labour  Supplier (Trade  Name),
ar Kalubhai Thakor  (Legal  Name.),
hram,  Station Road, Bavla, Ahmedabad -382220

rinclpal Chief Commissloner of Central Tax,  Ahliicdabad Zone.

omml8sioner, CGST & C. Excise, Appeals, Ahmcdabad.

ommissioner, Central GST & C.  Ex., Ahmedabad-Noi.th.

eputy/A.sistant Commissioner, COST & C.  Ex,  Division-V -Dh`olka,

edabad  North.

dditional Commissioner, Central Tax (System), Ahmedabad North.

d  File.


